
The State Board of Education (SBOE) proposes new §120.20 and §120.21, concerning English language proficiency 
standards (ELPS). The proposed new sections would relocate the ELPS from 19 TAC §74.4 and include updates to 
ensure the standards remain current and comply with federal requirements. 
 
BACKGROUND INFORMATION AND JUSTIFICATION: In 1998, standards for English as a second language 
(ESL) for students in Kindergarten-Grade 12 were adopted as part of 19 TAC Chapter 128, Texas Essential 
Knowledge and Skills for Spanish Language Arts and Reading and English as a Second Language. In a subsequent 
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There may be fiscal implications for school districts and charter schools to implement the proposed new ELPS, 
which may include the need for professional development and revisions to district-developed databases, curriculum, 
and scope and sequence documents. Since curriculum and instruction decisions are made at the local district level, it 
is difficult to estimate the fiscal impact on any given district.  
 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment 
impact statement is required under Texas Government Code, §2001.022. 
 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct 
adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory 
flexibility analysis specified in Texas Government Code, §2006.002, is required. 
 
COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, 
another state agency, a special district, or a local government and, therefore, is not subject to Texas Government 
Code, §2001.0045. 
 
TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, 
therefore, does not constitute a taking under Texas Government Code, §2007.043. 
 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement assessment for 
this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would create 
new regulations by requiring new, more specific, ELPS to be taught by school districts and charter schools. 
 
The proposed rulemaking would not create or eliminate a government program; would not require the creation of 
new employee positions or elimination of existing employee positions; would not require an increase or decrease in 
future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; 
would not expand, limit, or repeal an existing regulation; would not increase or decrease the number of individuals 
subject to its applicability; and would not positively or adversely affect the state's economy. 
 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five 
years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be to better 
align the ELPS for second language acquisition to ensure the standards are current and comply with federal 
requirements. There is no anticipated economic cost to persons who are required to comply with the proposal. 
 
DATA AND REPORTING IMPACT: The proposal would have no data or reporting impact. 
 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the 
proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
 
PUBLIC COMMENTS: The public comment period on the proposal begins August 2, 2024, and ends at 5:00 p.m. 
on September 3, 2024. The SBOE will take registered oral and written comments on the proposal at the appropriate 
committee meeting in September 2024 in accordance with the SBOE board operating policies and procedures. A 
request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the 
Texas Register on August 2, 2024. 
 
STATUTORY AUTHORITY. The 





English language skills and learn academic content. Educators must cultivate an approach that 
integrates students' and their families' funds of knowledge into the classroom instructional 
practices. Culturally and linguistically sustaining practices leverage and celebrate students' cultural 
heritage and backgrounds while elevating their cultural and linguistic identities. Teaching and 
learning cognates that connect both (or multiple) languages can also construct bridges between 
languages and increase confidence as English language acquisition progresses. 

(6) The ELPS student expectations are the knowledge and skills students must demonstrate. They 
indicate what students should know and be able to do in order to meet academic content standards. 
Proficiency level descriptors describe behaviors EB students exhibit across five proficiency levels 
as they acquire English. EB students may exhibit different proficiency levels within and across the 
domains of listening, speaking, reading, and writing. 

(7) The ELPS demonstrate an asset-based approach to address the affective, linguistic, and cognitive 
needs of EB students in accordance with §89.1210(b) of this title (relating to Program Content and 
Design) as follows: 

(A) acknowledge and leverage the existing funds of knowledge students possess, including 
linguistic repertoire, cultural heritage, and background knowledge; 

(B) demonstrate targeted and intentional academic language skills to ensure content-area 
teachers are able to accurately evaluate the abilities of EB students and scaffold toward 



(2) Student expectations--speaking. The EB student speaks using a variety of language structures for a 
variety of purposes with an awareness of different language registers (formal/informal) using 
vocabulary with increasing accuracy and fluency in all content areas. The EB student may be at 
the pre-production, beginning, intermediate, high intermediate, or advanced proficiency level of 
English language acquisition in speaking. The student is expected to: 

(A) produce sounds of newly acquired vocabulary such as long and short vowels, silent 
letters, and consonant clusters to pronounce words with accuracy; 

(B) speak using content-area vocabulary during formal and informal classroom interactions to 
demonstrate acquisition of new words and high-frequency words; 

(C) speak using a variety of language and grammatical structures, sentence lengths and types, 
and connecting words; 

(D) speak using appropriate register to convey a message during formal and informal 
classroom interactions with accuracy and fluency; 

(E) 



(B) spell words following conventional spelling patterns and rules; 

(C) 



(2) provide instruction in the knowledge and skills of the foundation and enrichment curriculum in a 
manner that is linguistically accommodated (communicated, sequenced, and scaffolded) 
commensurate with the student's levels of English language proficiency to ensure that the student 
learns the knowledge and skills in the required curriculum; 

(3) provide content-based instruction including the cross-curricular second language acquisition 
essential knowledge and skills in subsection (d) of this section in a manner that is linguistically 
accommodated to help the student acquire English language proficiency; and 

(4) provide intensive and ongoing foundational second language acquisition instruction to emergent 
bilingual (EB) students in Kindergarten-Grade 12 who are at the pre-production, beginning, or 
intermediate level of English language proficiency in listening, speaking, reading, or writing as 
determined by the state's English language proficiency assessment system. These EB students 
require focused, targeted, and systematic second language acquisition instruction to provide them 
with the foundation of English language necessary to support content-based instruction and 
accelerated learning of English. 

(c) Introduction. 

(1) 



(7) The ELPS demonstrate an asset-based approach to address the affective, linguistic, and cognitive 
needs of EB students in accordance with §89.1210(b) of this title (relating to Program Content and 
Design) as follows: 

(A) 



(C) speak using a variety of language and grammatical structures, sentence lengths and types, 
and transition words; 

(D) speak using appropriate register to convey a message during formal and informal 
classroom interactions with accuracy and fluency; 

(E) narrate, describe, explain, justify, discuss, elaborate, or evaluate orally with increasing 
specificity and detail in academic context or discourse; and 

(F) restate, ask questions about, or respond to information during formal and informal 
classroom interactions. 

(3) Student expectations--reading. The EB student reads a variety of texts for different purposes with 
an increasing level of comprehension in all content areas. The EB student may be at the pre-
production, beginning, intermediate, high intermediate, or advanced proficiency levels of English 
language acquisition in reading. The student is expected to: 

(A) demonstrate awareness of print concepts and directionality of reading as left to right and 
top to bottom; 

(B) decode words using the relationships between sounds and letters and identify syllable 
patterns, cognates, affixes, roots, or base words; 

(C) use high-frequency words, contextual factors, and word analysis such as Greek and Latin 
prefixes, suffixes, and roots and cognates to comprehend content-area vocabulary in text; 

(D) use context to construct the meaning of figurative language such as idiomatic 
expressions, descriptive language, and words with multiple meanings to comprehend a 
variety of text; 

(E) use pre-reading strategies, including previewing the text features, connecting to prior 
knowledge, organizing ideas, and making predictions to develop comprehension; 

(F) derive meaning from and demonstrate comprehension of content-area texts using visual, 
contextual, and linguistic supports; 

(G) demonstrate reading comprehension of content-area texts by retelling, paraphrasing, 
summarizing, and responding to questions; and 

(H) read with fluency and prosody and demonstrate comprehension of content-area text. 

(4) Student expectations--writing. The EB student writes using a variety of language structures with 
increasing accuracy to effectively address a variety of purposes (formal and informal) and 
audiences in all content areas. The EB student may be at the pre-production, beginning, 
intermediate, high intermediate, or advanced proficiency levels of English language acquisition in 
writing. The student is expected to: 

(A) apply relationships between sounds and letters of the English language to represent 




	Background Information
	Rule Text

